JOE D. GONZALES
BEXAR COUNTY CRIMINAL DISTRICT ATTORNEY
PAUL ELIZONDO TOWER
101 W. NUEVA
SAN ANTONIO, TEXAS 78205

June 14, 2021
To:

The Hon. Nelson W. Wolff

From: Larry Roberson, Bexar County Criminal District Attorney’s Office, Civil Division Chief
CC:

Robert Green, Assistant District Attorney, Civil Division

RE:

Role of Commissioners Court in Accepting or Declining Gifts
Presented to County Officials
______________________________________________________________________________
BACKGROUND
You have asked our office to prepare a summary of the law that governs the role of the
Bexar County Commissioners Court in accepting gifts presented to elected officials of Bexar
County.
RELEVANT LAW & ANALYSIS
Section 81.032 of the Local Government Code provides that “[t]he commissioners court
may accept a . . . gift, grant, donation, bequest, or devise of money or other property on behalf of
the county for the purpose of performing a function conferred by law on the county or a county
officer.” Tex. Loc. Gov’t Code § 81.032. Once accepted, such funds should then deposited with
the county treasurer and disbursed and applied “as required by law and as the commissioners court
may require or direct, not inconsistent with law.” Tex. Loc. Gov’t Code §§ 113.021(a), 113.041(a);
see also Tex. Att’y Gen. Op. GA-1010 (2013) (discussing Court’s authority to accept gifts
conditioned on a specific use).
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These statutory authorities indicate that the Commissioners Court is the proper body to
receive and accept donations on the County’s behalf. Tex. Att’y Gen. Op. KP-0003 (2013); GA0229 (2004). No statute authorizes a sheriff to accept donations from the public to a Texas county.
Tex. Att’y Gen. Op. KP-0003 (2013).
The Commissioners Court’s role in accepting a donation arises when the donation has been
made to the County or a County officer “for the purpose of performing a function conferred by
law on the county or a county officer.” Tex. Loc. Gov’t Code § 81.032. When money is donated
to a private nonprofit or other organization, the Commissioners Court’s role under Section 81.032
is not implicated, even if the grantor’s intention is that the donation ultimately be transferred to
the County or used to purchase property that will be donated to the County.
SUMMARY
Texas law commits the transaction of County business to the Commissioners Court.
Pursuant to Section 81.032 of the Local Government Code, this includes the acceptance of
donations or bequests made to the County or to County officials for the performance of County
functions. However, where a donation is made to a private nonprofit entity, the Commissioners
Court has no role to play in accepting or declining the donation, regardless of whether the
expressed intent of the donor is that the donation eventually be presented to, or used to purchase
property that will be presented to, the County or to a County officer.
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