
 

Page | 1 
 

CITY OF SAN ANTONIO 

City Attorney’s Office 

 
TO: Erik Walsh, City Manager 

 

FROM: Andy Segovia, City Attorney 

Lori Steward, Human Resources Director 
 

COPIES: María Villagómez, Deputy City Manager 
 

SUBJECT: Summary of Investigative Report on Fire Department 

Personnel 
 

DATE: November 19, 2020 

 

I.  Summary of Investigative Findings 

 

We retained Natalie C. Rougeux (J.D., SPHR, SHRM-SCP) on October 23, 2020 to investigate 

certain Fire Department Personnel regarding an October 22, 2020 news report depicting a picture 

of Chief Charles N. Hood with a nude sushi model and a Complaint that Battalion Chief Brian 

McEnery made on September 17, 2020 regarding the photo.   

 

She interviewed eight (8) individuals, reviewed additional materials provided by three of the 

witnesses, conducted legal research, analyzed applicable policies, analyzed any potential legal 

liabilities and reached her conclusions and recommendations.  In summary, she concluded that 

the failure to forward McEnry’s complaint and Hood’s decision to pose for a picture with a nude 

sushi model at a colleague’s party violated AD 4.67 and the San Antonio Fire Department Rules 

and Regulations.   

 

The investigator did not corroborate McEnery’s report of retaliation. 

 

Included in the investigator’s report is an analysis of the conduct and the application of our 

Administrative Directive 4.67 EEO, and Fire Department Rules and Regulations.  Each is 

addressed below. 

 

II. Policy Analysis and Conclusions 

 

AD 4.67 Equal Employment Opportunity/Anti-Harassment 

 

1. Policy Compliance 

 

AD 4.67 expressly states that the City is committed to fostering a work environment that is free 

from discrimination and harassment.  Accordingly, the policy repeatedly addresses unacceptable 

workplace conduct.  It does not address conduct occurring outside the workplace, but states that 

“any behavior, regardless of intent or severity, that could be deemed inappropriate workplace 

behavior . . . is prohibited“ [emphasis added].   
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During their interviews, Fire Department personnel indicated that, in their opinion, the conduct 

did not occur at the workplace therefore the conduct was not covered by the prohibitions in AD 

4.67.  There were however 200-300 people in attendance and approximately 50% were Fire 

Department personnel including female firefighters.  As such, it is arguable that Hood’s behavior 

among his employees – regardless of where – may impact his employees’ perceptions of 

attitudes in the workplace. 

 

Further, under the section outlining Department Director/Supervisor expectations/requirements 

(Paragraph 6), it states that:  “Supervisors have  a personal responsibility for setting the tone and 

fostering a workplace free of harassment within their departments” [emphasis added].  Arguably, 

therefore, this aspect of the policy addresses both the overall tone that supervisors (including 

directors) must set for their departments and for ensuring that workplace conduct is free from 

harassment. 

 

As the senior Director of a department that is predominately male and in a field that has 

historically proven to be difficult for women and minorities (not necessarily in San Antonio, but 

throughout the United States), it is even more crucial that Hood take extra precautions to set the 

proper tone regarding the treatment of women and minorities.  Fire personnel recognize that 

higher standards of conduct apply to leadership positions.  Hood’s willful posing for a picture 

with a nude Asian woman covered in sushi was not in comportment with that higher standard.1   

 

2. Reporting Compliance 

 

Under AD 4.67, complaints will result in an “informal fact finding investigation conducted by a 

Department or Human Resources Representative under direction of the Human Resources 

Department” [emphasis added].  The policy goes on to state that:  “Department Management 

and/or the Human Resources Representative assigned to the department will notify the Human 

Resources Department when an EEO complaint is received” [emphasis added].  Finally, under 

the section outlining Department Director/Supervisor expectations/requirements (Paragraph 6), it 

states that:  “Department Directors should contact their Human Resources Representative to 

initiate an investigation” [emphasis added].  Supervisors, in contract, “are responsible for 

reporting EEO inquiries through their department hierarchy up to the department Director.” 

 

First, based on the interviews, there appears to be a general perception that, because the 

complainant was not complaining on his own behalf, his complaint was not an EEO complaint.  

While that fact may be relevant for other purposes, AD 4.67 is broader than that interpretation.  

Further, it is clear from the complaint that he is complaining on behalf of Asians and women, a 

complaint that on its face concerns an EEO issue or – at the very least – may concern an EEO 

issue. 

 

Hood and his Fire Chiefs also seem to believe that their only obligation was to report the 

Complaint through their internal chain.  While AD 4.67 does state that supervisors (as opposed 

to directors) are responsible for reporting complaints up to the Director it also states that 

                                                           
1 It should be noted that some of the witnesses, including Hood, tried to argue that the sushi model was not nude 
because she was covered in banana leaves.  The investigator found this argument to be disingenuous. 
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department management will notify Human Resources.  When any complaint concerns the 

Department Director, it should be immediately reported to Human Resources.  Finally, it is clear 

from the policy that a Department may conduct an internal investigation of an EEO complaint 

only under the direction of Human Resources.  Moreover, Fire Department personnel did not 

actually investigate the complaint.  Rather, they examined the picture and reached a 

determination that the conduct did not violate any City or Fire Department policies, rules or 

regulations.   

 

In light of the language in AD 4.67, the investigator concluded that both Hood and his Deputy 

Fire Chiefs failed to comply with the reporting requirements set forth in AD 4.67 or – at the very 

least – the intent of that policy.  This conclusion is bolstered by the fact that the accused (Hood) 

is the Department Director who clearly was not in a position to investigate himself.  His Deputy 

Fire Chiefs were also not in a position to investigate their direct supervisor. 

 

The Complainant also asserted that, since the filing of the complaint, he had his overtime 

reduced and another firefighter had his vehicle transferred and was under investigation.  The 

Complainant considered these facts to be evidence of retaliation.  The investigator determined 

that the reassigned vehicle was insufficient to be considered retaliation.  She also concluded, 

because the investigation of the firefighter commenced before this Complaint was filed, the 

allegation lacked merit.  Finally, there was no evidence that the Complainant’s overtime hours 

had been reduced.  Accordingly, she concluded that the claims of retaliation were 

uncorroborated. 

 

San Antonio Fire Department Rules and Regulations 

 

When examining Hood’s conduct, he and his Deputy Fire Chiefs appear to have focused on how 

other Fire Department personnel have been, or would be, treated under similar circumstances.  

News reports do the same, focusing on two employees who have been recently disciplined and/or 

terminated for violating the Department’s rules and regulations.  However, Hood is a Department 

Director and therefore held to a higher standard. 

 

Under Section 3.01 (CONDUCT AND BEHAVIOR):  “Members, whether on-duty or off-duty, 

shall be governed by the ordinary and reasonable rules of good conduct and behavior, and shall 

not commit any act tending to bring reproach or discredit on themselves or the Department.”  

Hood’s off-duty conduct brought reproach and discredit on himself, as ongoing reports clearly 

demonstrate.  Had Hood come forward on his own, the situation could possibly have been better 

managed and/or mitigated. 

 

Under Section 3.02 (RELATIONSHIPS WITH CO-WORKERS):  “Members shall conduct 

themselves in such a manner so as to bring about the greatest harmony and cooperation among 

the various units of the Department.”  Hood’s conduct may have a long-lasting impact on the 

tone of employee relationships, particularly among women and employees of Asian descent.  

Having to work for a leader with the potential perception of his biases could have a negative 

impact on workplace harmony.  Further, it is troubling that Fire Department personnel did not 

any time during their interviews show any awareness of how Hood’s conduct could have 
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offended certain people.  This inability to at least recognize why the photo and Hood’s actions 

could have been potentially offensive is concerning and calls into question their judgment. 

 

Finally, under Section 4.07 (NEGATIVE PUBLIC IMAGE):  “Members shall not engage in any 

activity tending to create a negative public perception of the Fire Department.”  Clearly, as 

demonstrated by ongoing reports, Hood created a negative public perception of the Fire 

Department.  Again, had Hood come forward on his own, this negative public perception could 

possibly have been better managed and/or mitigated. 

 

End of Summary. 

 


